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N Westimate that the (gross) social rate of return to R&D exceeds the
private return, which in our baseline specification are (with some
additional assumptions) calculated as 55% and 21%, respectively.

At the aggregate level this implies under-investment in R&D, with the
socially optimal level being over twice as high as the level of
observed R&D. 0

Bloom, Nick, Schankerman, Mark and Van Reenen, John (2013) Identifying
technology spillovers and product market rivalry. Econometrica, 81 (4). pp.
1347-1393. ISSN 0012-9682
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Investing in knowledge creation

A Contrary to the tangible resources, knowledge can be unlimitedly
shared and reused

A This causes various types of market failures:

1 insufficient investment in knowledge (if the returns cannot be
appropriated)
insufficient exploitation of knowledge (if it is kept secret)

Al nformati on paradoxo
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IPR-intensive industries in the European Union
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Note: Source: EPO-EUIPO. Intellectual Property Rights Intensive Industries and Economic Performance in the European Union. Industry-level Analysis Report, October
2016, Second edition.
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IPR-intensive industries and employment in the EU

Share of EU employment
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SMEs account for 28% of applications at the EPO

Universities and public research institutes
6%

SMEs, individual inventors 28%

A Share increased by 2 pt. vs. 2015

A 67% of the applications filed
by this category come from
EPO member states

Large enterprises
66%
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Patents and SMEs: some takeaways

A SMESs use patents mainly to:

protect their products
license out
support freedom-to-operate

establish/facilitate

collaborations

attract investors

Patents and the
Fourth Industrial Revolution

The Inventions behind digital transformation | December 2017

Inco-operationwith - Fandelsblatt
RESEARCH INSTITUTE
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The 4t Industrial Revolution in EP applications
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The 4t Industrial Revolution in EP applications

Enabling technologies
(e.g., Al, 3D, security)
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The 4t Industrial Revolution in EP applications
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EPO SME case studies
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The EPO SME case studies

A Demonstrate that European SMEs
I can create strategic value from patents

I need to know when and how to use patents to support
their business

A Facilitate the transfer of know-how about IP strategy and
IP management by

1 showing concrete business examples

1 creating a pool of IP experts and SMEs for
dissemination activities

European Patent Office
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The EPO SME case studies
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The forthcoming Unitary Patent package

A An additional alternative for patent holders, alongside the existing
European and national patent systems

A Uniform protection in up to 26 EU member states, upon the request
of the patent holder

A Based on a European patent granted by the EPO under the EPC
A One centralised procedure at the EPO

A One uniform litigation system (Unified Patent Court) providing
greater legal certainty at reduced cost
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IP strategy . some takeaways

It is essential to create an IP strategy which is:

A pro-active and aligned with the business strategy (not a costly
Insurance)

A streamlined with R&D

Aimplemented at C-level and regularly refined by experts

A never fully outsourced

European Patent Office
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Aerogen

A A start-up turned into a global market leader

EPO SME CASE STUDIES | AEROGEN

Breathing new Ii.fe into A Strong patent portfolio proved critical for:
aerosol drug delivery

Aerogen began as a small start-up in Ireland based on an aerosol technology Se C u rl n g h I g h m arg I n S
and has established itself as a global leader in the hospital sector for high-
performance aerosol drug delivery for ventilated patients. At the heart of the
aerosol technology is a nebuliser that differentiates Aerogen’s products from
competitors and is central to an extensive patent portfolio, which has proved
to be a valuable asset in creating strategic partnerships with global leaders in
the critical care respiratory sector and accelerating the acceptance of Aerogen’s
technology in the market. The company has found it beneficial to conduct
an annual meeting with its IP management team to review and refine its IP
strategy. Collaborations with outside research groups also support Aerogen’s
R&D and IP activities.

gaining recognition

attracting capital

establishing strategic partnerships

A The Unitary Patent will bring more flexibility in
strategic partnerships, at a lower cost
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Fractus
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specialising in antennae for mobile devices

EPO SME CASE STUDIES | FRACTUS

Snowflake pattern precipitates

new application for antennae 1 2 patent families in 1999, almost 40 in 2007

Spanish company Fractus began life as a contract engineering service-provider
and design laboratory specialising in antennae based on fractal formations for

use in devices such as smartphones, tablets and pacemakers. It suffered patent A
infringements by customers that almost cost it the business. Its turnaround
strategy was possible thanks to its strong patent portfolio, which allowed it to
seek litigation against infringers. Fractus is now a technology development and 1 1

Iicensing compagny, relying hiavily on the ability to enforce%tys IP. Thepcompany al m Ost COSt It the bUSI neSS .
sees the Unified Patent Court as a promising venue for patent disputes without
the disadvantages of the current fragmented, multi-country litigation system
in Europe.

However, patent infringements by customers

Turnaround patent strategy

I Ten companies sued in 2009 (US court)

I Nine of them signed licensing contracts in 2010.

I In 2014, Fractus won USD 23 m in back-due royalties and
USD 15 m in damages against Samsung.

I Licensing revenues reached over USD 100 m in 2015

Fimctiizs ank

o ot
“coiled” into the small confines of mobile devices and receive
signals on different frequency ranges.
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IP management: some takeaways

It is vital to take a holistic approach to IP management, including:
A Involving IP specialists and other stakeholders

A Adapting your filing strategy to your real business needs

A Creating a financial plan

A Starting technology and competitor watch process
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Skeleton

A Developing and manufacturing ultracapacitor
energy cells, modules and systems based on
graphene

A IP strategy combines strong patents and
trade secrets

A Training in IP for all employees & cooperation
between internal IP expertise and patent
attorneys

A Influencing regulatory standards in a nascent
market via patents
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